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RULE CAPTION 
 

Amending rules relating to child care assistance programs  
Not more than 15 words that reasonably identify the subject matter of the agency's intended action. 
 

PUBLIC RULEMAKING HEARING 
 
Date:  2/23/2015    Location: Human Services Building 
         Room 255 
Time:  1:00 PM      500 Summer St. NE    
         Salem, OR 97301 
Hearings Officer: Kris Skaro       

 
This location is accessible for people with mobility impairments and auxiliary aids are available upon request 

 
RULEMAKING ACTION 

 
AMEND: 461-115-0016, 461-115-0050, 461-135-0405, 461-135-0407 
 

REPEAL: 461-115-0050(T) 
 

ORS 409.050, 411.060, 411.070, 411.116, 412.049       
Stat. Auth. 
 

45 CFR 98           
Other Auth. 
 

ORS 409.010, 409.050, 409.610, 411.060, 411.070, 411.116, 411.117, 411.122, 411.135, 412.006, 
412.049  
Stats. Implemented 
 

RULE SUMMARY 
 

OAR 461-115-0016 about the application process and reservation list for the Employment Related 
Day Care (ERDC) program is being amended to make permanent a temporary rule adopted on 
October 1, 2014 that added an additional exemption under which otherwise eligible ERDC families 
would not be placed on the reservation list. Under the amendment, new ERDC applicants that include 
a filing group member who is determined eligible for Temporary Assistance for Domestic Violence 
Survivors (TA-DVS) program benefits from the State of Oregon in the current month or at least one of 
the preceding three months will meet an exception to the ERDC reservation list. 
 



OAR 461-115-0050 about when an application must be filed is being amended to make permanent a 
temporary rule adopted on October 29, 2014 that allows the Department to reopen families in the 
Employment Related Day Care (ERDC) program without requiring a new application when the family 
meets certain conditions.  Under this amendment, effective October 1, 2014, the Department may 
reopen ERDC without a new application when all the following conditions are met: 
 

• The case closed during the certification period; 
• The family reports a change in circumstances prior to the end of the month following the 

closure; and  
• The reported change will make them eligible for ERDC. 

 
OAR 461-135-0405 about children receiving child care under a contract between a Head Start 
agency and the Department and OAR 461-135-0407 about children receiving child care under a 
contract between an Oregon Program of Quality (OPQ) provider and the Department are being 
amended to prohibit a family participating in a contracted child care slot from continuing to receive 
Oregon child care benefits after they move out of state. 
 
In addition, the above rules may be amended to reflect new Department terminology, correct 
formatting and punctuation, and update statutory and rule references. 
 
The Department requests public comment on whether other options should be considered for 
achieving the rules' substantive goals while reducing the negative economic impact of the rules on 
business. 
 
A copy of the draft rules can be accessed at the self-sufficiency policy website: 
http://www.dhs.state.or.us/policy/selfsufficiency/ar_proposed.htm.  
 
Written comments may be submitted until Friday, February 27, 2015 at 5:00 p.m. Written comments 
may be e-mailed to Kris.A.Skaro@state.or.us, faxed to 503-373-7032, or mailed to Kris Skaro, Rules 
Coordinator, 500 Summer Street NE, E-48, Salem, Oregon, 97301. The Department provides the 
same consideration to written comment as it does to any oral or written testimony provided at the 
public hearing. 
 
Last Day for Public Comment: Friday, February 27, 2015 at 5 p.m. 
 
 
 
 
 
      Kris Skaro    1/14/2015 
Self-Sufficiency Rules Coordinator  Printed Name    Date 

 
 



Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing accompanies this form. 
 
Department of Human Services, Office of Self-Sufficiency Programs   461  
Agency and Division                      Chapter Number 
 
In the Matter of:  Amending rules in chapter 461 
 
Rule Caption: Amending rules relating to child care assistance programs 
 
ORS 409.050, 411.060, 411.070, 411.116, 412.049       
Stat. Auth. 
 

45 CFR 98           
Other Auth. 
 

ORS 409.010, 409.050, 409.610, 411.060, 411.070, 411.116, 411.117, 411.122, 411.135, 412.006, 
412.049  
Stats. Implemented 
 
Need for the Rule(s): 
 
OAR 461-115-0016 needs to be amended because families experiencing domestic violence may be 
in unstable situations with uncertain access to quality child care. This amendment exempts them from 
the reservation list to help improve stability for these families by ensuring continued child care access. 
 
OAR 461-115-0050 needs to be amended because starting a new application can be burdensome 
and delay when a family can access the child care benefit for which they are now eligible. This 
amendment to allow the Department to reopen ERDC without a new application allows benefits to 
resume promptly and reduces unnecessary paperwork. 
 
OAR 461-135-0405 and 461-135-0407 need to be amended because the current rules may allow 
families to move out of state and continue to receive Oregon child care benefits if their child remains 
in a contracted child care slot. This amendment prohibits that. 
 
Documents Relied Upon (and where they are available):  
 
None. 
 
Fiscal and Economic Impact: 
 
The Department estimates that amending OAR 461-115-0016 will result in no fiscal impact on the 
Department because the reservation list is used to keep the ERDC caseload within the Legislatively-
mandated budget by capping the caseload. Any fiscal effect of this change will be absorbed by not 
drawing other families from the reservation list. This amendment will have a positive impact on new 
applicants for ERDC that include a filing group member who is determined eligible for Temporary 
Assistance for Domestic Violence Survivors (TA-DVS) program benefits from the State of Oregon in 
the current or preceding three months because they will not be subject to the reservation list 
requirements. The average monthly benefit to a family is $670. This amendment will have a negative 
impact on applicants who have to remain on the reservation list longer because an open slot went to 
an applicant who is eligible for TA-DVS. The average loss would be $670 per month. The changes 
will have no impact on other state agencies, local government, providers, the public, or business, 



including small business. No small businesses are subject to this rule. There is no cost of compliance 
for small business. 
 
The Department estimates that amending OAR 461-115-0050 will have no fiscal impact on state 
agencies, including DHS, clients, providers, local government, the public, or business, including small 
business. No small businesses are subject to this rule. There is no cost of compliance for small 
business. 
 
The Department estimates that amending OAR 461-135-0405 and 461-135-0407 will have a positive 
fiscal impact on DHS. There is only one known case of a family participating in a contracted child care 
slot continuing to receive benefits after they have moved out of state, so the impact will not be 
significant. The average cost of a contracted child care slot is in the range of $500 to $1,130 per child 
per month depending on age of the child, type of facility, and area where care is provided.  Clients 
with a child participating in a contracted child care slot who move out of state would be negatively 
impacted by the loss of the child care subsidy, also estimated at $500 to $1,130 per child per month. 
Contracted child care facilities would be negatively impacted if a participating family moves out of 
state and is unable to continue care without the subsidy. The impact is estimated at $500 to $1,130 
per child per month. There is no fiscal impact to other state agencies and local governments. No 
small businesses are subject to this rule. There is no cost of compliance for small business.  
 
How were small businesses involved in the development of this rule? 
 
Child care providers, some of whom qualify as small businesses, are represented on the Rule 
Advisory Committee that reviewed these rules. Additionally, small businesses are invited to comment 
during the public comment period. 
 
Administrative Rule Advisory Committee Consulted?  
 
Yes. 
 
 
 
      Kris Skaro    1/14/2015 
Self-Sufficiency Rules Coordinator  Printed Name    Date 

 
 

 



461-115-0016 
Application Process; Reservation List for ERDC 
 
Notwithstanding any other rule in Chapter 461 of the Oregon Administrative Rules, in the ERDC 
program: 
 
(1) Eligibility (see OAR 461-001-0000) is subject to the availability of funds. The 

Department may implement a Child Care Reservation List whenever the Department 
determines that sufficient funding is not available to sustain benefits for all of the 
applicants requesting assistance. 

 
(2) Except as provided in section (3) of this rule, the following applicants are subject to 

placement on the Child Care Reservation List when the Child Care Reservation List is in 
effect: 

 
(a) New applicants for ERDC when no member of the ERDC filing group (see OAR 

461-110-0350) meets the requirements of one or more of the following 
paragraphs: 

 
(A) Received a partial or full month of REF, SFPSS, or TANF program cash 

benefits from the State of Oregon in at least one of the preceding three 
months; and no member of the ERDC program filing group may be 
concurrently receiving TANF program benefits except as allowed under 
OAR 461-165-0030. 

 
(B) Is eligible for and being placed in a current opening in an Oregon Program 

of Quality contracted slot under OAR 461-135-0407 or Head Start 
program contracted slot under OAR 461-135-0405. 

 
(C) The caretaker (see OAR 461-001-0000) is currently working with Child 

Welfare as part of a CPS assessment or open case, an ongoing safety plan 
is in place, and Child Welfare has determined the use of child care as part 
of an ongoing safety plan will: 

 
(i) Prevent removal of the child (see OAR 461-001-0000) from their 

home; 
 

(ii) Allow a child to be returned home; or 
 

(iii) Allow for placement of the child with a relative or with an adult 
whom the child or the family of the child has an established 
relationship. 

 
(D) Determined eligible for TA-DVS program benefits (see OAR 461-135-

1225) from the State of Oregon in the current month or at least one of the 
preceding three months. 



 
(b) Individuals who are reapplying for ERDC after a break in ERDC benefits of two 

consecutive, calendar months or more. 
 
(3) Except as allowed under OAR 461-165-0030, no member of an ERDC program filing 

group may be concurrently receiving TANF program benefits. When concurrent benefits 
are not allowed, the Department sends a decision notice (see OAR 461-001-0000) of 
ineligibility for the ERDC program and the filing group is not placed on the Child Care 
Reservation List. 

 
(4) When the Child Care Reservation List is in effect, the Department must place all 

applicants who are subject to the Child Care Reservation List under section (2) of this 
rule on the Child Care Reservation List for future selection. The Department sends these 
applicants a decision notice of ineligibility for the ERDC program. 

 
(5) Each month, on the basis of an estimate of available funds, an appropriate number of 

individuals from the Child Care Reservation List are randomly selected and invited to 
apply for ERDC. 

 
(6) After an individual is selected from the Child Care Reservation List, the individual must 

contact the Department to establish a date of request (see OAR 461-115-0030) no later 
than 30 days after the date on the selection letter. The individual may request child care 
benefits from the Department: 

 
(a) Without completing a new application, when the previous application is within 45 

days of its date of request; or 
 

(b) By submitting a new application for child care benefits to the Department. 
 
(7) The processing time frame for the ERDC application is the same as that specified in OAR 

461-115-0190, except that: 
 

(a) An individual who requests benefits after the 30 day deadline to apply (see 
section (6) of this rule) will be returned to the Child Care Reservation List. 

 
(b) If the Department does not receive a request for benefits within the deadline to 

apply, the individual is dropped from the Child Care Reservation List. 
 
Stat. Auth.: ORS 409.050, 411.060, 411.116 
Stats. Implemented: ORS 409.010, 409.610, 411.060, 411.116, 411.121, 411.122, 411.135 
 
 



461-115-0050              
When An Application Must Be Filed 
 
(1) An individual must file an application, or may amend a completed application, as a 

prerequisite to receiving benefits as follows: 
 

(a) An individual may apply for the TA-DVS program as provided in OAR 461-135-
1220. 

 
(b) In all programs except the TA-DVS program: 

 
(A) Except as provided otherwise in this rule, an individual wishing to apply 

for program benefits must submit a complete application on a form 
approved by the Department. 

 
(B) An application is complete if all of the following requirements are met: 

 
(i) All information necessary to determine the individual's eligibility 

(see OAR 461-001-0000) and benefit amount is provided on the 
application for each individual in the filing group (see OAR 461-
110-0310). 

 
(ii) The applicant, even if homeless, provides a mailing address. 

 
(iii) The application is signed. An individual required but unable to 

sign the application may sign with a mark, witnessed by another 
individual. 

 
(iv) The application is received by the Department, except an 

electronic application (see OAR 461-001-0000) meets the 
requirements of this paragraph only when submitted to and 
received by the Department with an electronic signature. 

 
(2) A new application is not required in the following situations: 
 

(a) In the SNAP program, when a single application can be used both to determine an 
individual is ineligible in the month of application and to determine the individual 
is eligible the next month. This can may be done when-- 

 
(A) Anticipated changes make the filing group (see OAR 461-110-0370) 

eligible the second month; or 
 

(B) The filing group provides verification between 30 and 60 days following 
the filing date (see OAR 461-115-0040), under OAR 461-180-0080. 

 



(b) In all programs except the SNAP program, when a single application can be used 
both to determine an individual is ineligible on the date of request (see OAR 461-
115-0030) and to determine the individual is eligible when anticipated changes 
make the filing group eligible within 45 days from the date of request. 

 
(c) When the case is closed and reopened during the same calendar month. 

 
(d) When benefits were suspended for one month because of the level of income, and 

the case is reopened the month following the month of suspension. 
 

(e) When reinstating medical benefits for a pregnant woman covered by OAR 461-
135-0950, notwithstanding subsection (gf) of this section. 

 
(f) In the GAM, OSIPM, and QMB programs, when the medical benefits of an 

individual are suspended because the individual lives in a public institution (see 
OAR 461-135-0950), if the inmate is released within 12 months of admission and 
the inmate provides notification to the Department within 10 days of the release. 

 
(g) In the ERDC program, a case that closed during the certification period (see OAR 

461-001-0000) may be reopened without a new application if the individual 
reports a change in circumstances prior to the end of the month following the 
closure and the reported change will make the individual eligible. 

 
(3) When an individual establishes a new date of request (see OAR 461-115-0030) prior to 

the end of the month following the month of case closure, unless the Department 
determines a new application is required, a new application is not required in the 
following situations: 

 
(a) In the OSIPM program, when the individual's case closed due to failure to make a 

liability payment required under OAR 461-160-0610. 
 

(b) In the OSIPM-EPD program, when the individual's case closed due to failure to 
make a participant fee payment required under OAR 461-160-0800. 

 
(4) A new application is required to add a newborn child (see OAR 461-001-0000) to a 

benefit group (see OAR 461-110-0750) according to the following requirements: 
 

(a) For the REF and TANF programs: 
 

(A) A new application is not required if the child is listed on the application as 
"unborn" and there is sufficient information about the child to establish its 
eligibility. 

 
(B) A new application is required if the child is not included on the application 

as "unborn." 
 



(b) In the REFM program, no additional application is required to add a newborn to a 
benefit group receiving benefits from one of the listed programs if eligibility can 
be determined without submission of a new application. 

 
(c) In the GAM, OSIPM, QMB, and REFM programs, no additional application is 

required to add an assumed eligible newborn (see OAR 461-135-0010) to a 
benefit group currently receiving Department medical program benefits. 

 
(d) In the ERDC and SNAP programs, an application is not required to add the child 

to the benefit group. 
 

(e) In all programs other than ERDC, GAM, QMB, REF, REFM, SNAP, and TANF, 
an application is required. 

 
(5) A new application is required to add an individual, other than a newborn child, to a 

benefit group according to the following requirements: 
 

(a) In the ERDC and SNAP programs, a new application is not required. 
 

(b) In the REF, REFM, and TANF programs, an individual may be added by 
amending a current application if the information is sufficient to determine 
eligibility; otherwise a new application is required. 

 
(c) In all programs other than the ERDC, REF, REFM, SNAP, and TANF programs, 

a new application is required. 
 
(6) An individual whose TANF grant is closing may request ERDC orally or in writing. 
 
(7) Except for an applicant for the OSIPM, QMB, or SNAP programs, an individual may 

change between programs administered by the Department using the current application 
if the following conditions are met: 

 
(a) The individual makes an oral or written request for the change. 

 
(b) The Department has sufficient evidence to determine eligibility and benefit level 

for the new program without a new application. 
 

(c) The program change can may be effected while the individual is eligible for the 
first program. 

 
(8) In the OSIP, OSIPM, and QMB programs, a new application is not required to 

redetermine eligibility if the following conditions are met: 
 

(a) The individual currently is receiving benefits from one of these programs; and 
 



(b) The Department has sufficient evidence to redetermine eligibility for the same 
program or determine eligibility for the new program without a new application or 
by amending the current application. 

 
Stat. Auth: ORS 409.050, 411.060, 411.070, 411.404, 411.704, 411.706, 411.816, 412.049, 
414.025, 414.231, 414.826, 414.839 
Stats. Implemented: ORS 409.050, 411.060, 411.070, 411.117, 411.404, 411.704, 411.706, 
411.816, 412.049, 414.025, 414.231, 414.826, 414.839 



461-135-0405            
Children in the Head Start Program; ERDC and TANF 
 
(1) Initial eligibility (see OAR 461-001-0000) for the ERDC program (see OAR 461-135-

0400) or the TANF program (see OAR 461-135-0070) must be met prior to receiving 
child care under a contract between a Head Start agency and the Department. 

 
(2) The following subsections apply when a child (see OAR 461-001-0000) in the ERDC or 

TANF programs receives child care under a contract between a Head Start agency and 
the Department. 

 
(a) The Head Start agency is considered the provider of child care. 

 
(b) If the Head Start agency uses another provider for the child care, that provider 

must meet the requirements in OAR 461-165-0160 and following. 
 

(c) The payment made by the Department on behalf of the child is made only to the 
Head Start agency. The child is ineligible for child care payments for care not 
provided under the contract between the Head Start agency and the Department. 

 
(d) Once the Department makes a child care payment for the child under the contract, 

the child may not lose child care benefits until the next August 31, unless any of 
the following paragraphs apply: 

 
(A) The child's caretaker (see OAR 461-001-0000) has been found ineligible 

for ERDC program benefits under OAR 461-135-0415 for failure to make 
a copayment. 

 
(B) The caretaker was found ineligible because of inaccurate information 

provided to the Department or because information was withheld from the 
Department when eligibility was determined. 

 
(C) The caretaker fails to meet the requirements of the locally-prepared 

agreement among the client and the Head Start program. 
 

(D) In the ERDC program, the caretaker is found ineligible for ERDC 
program benefits under OAR 461-160-0040(5) unless the caretaker is -- 

 
(i) Continuing to actively seek employment (other than self-

employment) during the hours the contracted Head Start program 
is operating; and 

 
(ii) Available to work (other than self-employment) during the 

operating hours of the contracted Head Start program. 
 

(E) The child is no longer attending a Head Start contracted program. 



 
(F) The caretaker of the child voluntarily quits their job or causes their own 

dismissal and does not meet the "good cause" criteria set out in OAR 461-
135-0070(2). 

 
(G) The caretaker of the child enrolls in school, unless the caretaker is -- 

 
(i) Continuing to actively seek employment during the hours the 

contracted Head Start program is operating; and 
 

(ii) Available to work during the operating hours of the contracted 
Head Start program. 

 
(H) In the TANF program: 

 
(i) The case closes due to disqualification (see OAR 461-130-0330); 

or 
 

(ii) The caretaker is not actively participating in an open case plan 
(see OAR 461-001-0025). 

 
(I) The filing group (see OAR 461-110-0350) no longer meets Oregon 

residency requirements under OAR 461-120-0010. 
 

(e) For any month in which the child is eligible to be served under a contract and the 
client complies with a plan developed jointly by the client, the Head Start agency, 
and the Department (plan), the Department waives the client's copayment for the 
child, in whole or in part, if the waiver is provided for in the contract. 

 
(f) For any month in which the client's child is eligible to be served under a contract 

and the client complies with a plan, the Department waives the copayment with 
respect to the child's siblings, in whole or in part, if the waiver is provided for in 
the contract. 

 
(3) The Department will not make a child care payment for a child in a Head Start program if 

the child's caretaker has been found ineligible for ERDC program under OAR 461-135-
0415 for failure to make a copayment. 

 
Stat. Auth: ORS 409.050, 411.060, 411.116, 412.049 
Stats. Implemented: ORS 409.010, 409.610, 411.060, 411.116, 411.122, 412.049 
 



461-135-0407           
Children in Oregon Program of Quality Contracted Child Care; ERDC and TANF 
 
(1) Initial eligibility (see OAR 461-001-0000) for the ERDC program (see OAR 461-135-

0400) or the TANF program (see OAR 461-135-0070) must be met prior to receiving 
child care under a contract between an Oregon Program of Quality (OPQ) provider and 
the Department. 

 
(2) The following subsections apply when a child (see OAR 461-001-0000) in the ERDC or 

TANF programs receives child care under a contract between an OPQ provider and the 
Department. 

 
(a) The payment made by the Department on behalf of the child is made only to the 

OPQ provider. The child is ineligible for child care payments for care not 
provided under the contract between the OPQ provider and the Department. 

 
(b) Once the Department makes a child care payment for the child under the contract, 

the child may not lose child care benefits until the next August 31, unless any of 
the following paragraphs apply: 

 
(A) The child is no longer attending an OPQ contracted provider. 

 
(B) The filing group (see OAR 461-110-0350) was found ineligible because of 

inaccurate information provided to the Department or because information 
was withheld from the Department when eligibility was determined. 

 
(C) The filing group fails to meet the requirements of the agreement between 

the client and the OPQ provider. 
 

(D) The caretaker (see OAR 461-001-0000) of the child voluntarily quits their 
job or causes their own dismissal, and does not meet the "good cause" 
criteria set out in OAR 461-135-0070(2). 

 
(E) The caretaker of the child enrolls in school, unless the caretaker is -- 

 
(i) Continuing to actively seek employment during the hours the OPQ 

contracted child care program is operating; and 
 

(ii) Available to work during the operating hours of the OPQ provider. 
 

(F) In the ERDC program: 
 

(i) The caretaker of the child has been found ineligible under OAR 
461-135-0415 for failure to make a copayment. 

 



(ii) The caretaker of the child is found ineligible due to self-
employment (see OAR 461-160-0040(5)), unless during the 
operating hours of the OPQ contracted provider, the caretaker is – 

 
(I) Continuing to actively seek employment (other than self-

employment); and 
 

(II) Available to work (other than self-employment). 
 

(G) In the TANF program: 
 

(i) The case closes due to disqualification (see OAR 461-130-0330); 
or 

 
(ii) The caretaker is not actively participating in an open case plan 

(see OAR 461-001-0025). 
 

(H) The filing group (see OAR 461-110-0350) no longer meets Oregon 
residency requirements under OAR 461-120-0010. 

 
(3) Except as provided in section (4) of this rule, for any month in which a child is eligible to 

be served under a contract covered by this rule, the client's copayment is established 
under OAR 461-155-0150(12)(a). 

 
(4) For any month in which a child in an OPQ contracted slot is eligible for and receiving 

TANF, the copay is zero. 
 
Stat. Auth.: ORS 409.050, 411.060, 411.116, 412.049 
Stats. Implemented: ORS 409.010, 409.610, 411.060, 411.116, 411.121, 411.122, 411.135, 
412.049 
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